The 
BAR EXAMINER 


EE Published a AC) 
by 
The National Conference of Bar Examiners 


Composed of Members of Law Examining Boards 
and Character Gommittees 











VOL. XVIII 


APRIL 1949 


CONTENTS 


Report From New Mexico—Lowell C. Green 
Report From Nevada—Douglas A. Busey 
Two Law Schools Approved. ....................... REA ee OT TT 


Developments of Requirements for Admission to the Bar in 
Kansas—William M. Mills, Jr 


The Little Prayer 

Law School Enrollment 

Character Investigation 

A Standard Bar Examination... 


Published at the office of 
MARJORIE MERRITT 
514 Equitable Bldg. 
Denver, Colorado 








OFFICERS OF THE NATIONAL CONFERENCE 


Chairman EXECUTIVE COMMITTEE 
= 2 ° sagem The Officers and 
Ja ses re Florid GeorceE H. Turner, Ex-officio, 

Sa, SSeS Lincoln, Nebr. 

Secretary Eucene GLENN, Chairman-Elect, 
James E. BRENNER San Diego, Calif. 
School of Law Georcp W. DALzELL, Washington, D. C. 
Stanford, California Joun T. DeGrarr, Albany, N. Y. 

Buscutive Secretary M. A. Cox, Chandler, Okla. 
MarsorieE Merritr Warren F.. Cressy, Stamford, Conn. 
514 Equitable Building Tuomas F’. McDona.p, St. Louis, Mo. 
Denver, Colorado Marx O. Roserts, Springfield, Ill. 











What Shall We Talk About? 


By the time this is on your desk, all bar examiners will have re- 
ceived a list of possible topics for discussion at our annual meeting in 
St. Louis in September, with a request to indicate their preferences 
and to send them in to the Conference. Our program for Tuesday 
“ morning, September 6, will be arranged accordingly. Also, if such a 
schedule is feasible, there will be a second session of the Conference, 
on Wednesday morning, to allow extra time for the discussion of many 
problems now confronting those connected with the process of legal 
education and bar admission. The meeting with the Section of Legal 
Education of the American Bar Association will be held Tuesday af- 
ternoon, as is customary. Further information will be available in the 
June issue of The Bar Examiner. Plan to be with us in St. Louis, won’t 
you? 


Hotel reservations should be made by sending a five-dollar deposit 
to the Hotels Reservation Bureau, American Bar Association Meet- 
ing, 1420 Syndicate Trust Building, St. Louis 1, Missouri. 














| 
4 


ee 





Report from New Mexico 


By LoweEtu C. GREEN 
Secretary, New Mexico Board of Bar Examiners 


Although the site of the oldest civiliza- 
tion in North America, New Mexico is 
one of the two youngest states of the 
Union; to be exact, it is only thirty-seven 
years of age. The growing pains of this 
infant sovereignty are reflected in the 
problems of most of its governmental 
departments and the numerous boards 
and bureaus governing the various pro- 
fessions. The Board of Bar Examiners is 
no exception and finds itself confronted 
with questions peculiar to this locality. 
This is particularly true with respect to 

Lowe. C. GREEN decisions of the board on matters of gen- 

eral policy, notwithstanding the fact that 

New Mexico has long since adopted rules for admission recommended 
by the American Bar Association. 


It may appear that authorities of the State Bar of New Mexico 
could take a cue from older states, avoid matters in which they have 
erred and benefit by their policies which time and usage have proved 
to be desirable. That sounds like good advice, and so it is—in theory, 
but it isn’t that simple. In the first place, a brief survey of rules and 
requirements for admission as adopted by the forty-seven other states 
will show that they have the uniformity of about that of the crest-line 
of our Rocky Mountains. Policies which are considered good in one 
state have been discarded by others as unsound. A fair example is the 
division of thought on the question of reciprocity. It is unfortunate 
that the progress of self-government of the legal profession has not yet 


‘advanced sufficiently where each and every state will adopt, and 


strictly adhere to, a single high standard of requirements for admission. 


Again, the historical background of New Mexico has indirectly 
played a part in the evolution of our modern requirements for ad- 
mission to the bar. 

Permanent American occupation of New Mexico began in 1846 
when General Stephen Watts Kearney led his “Army of the West” into 
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Santa Fe. Thereupon, Joab Houghton was appointed Chief Justice of 
a one man Supreme Court. Whatever Houghton’s qualifications for 
the bench may have been, legal training or experience was not among 
them. We are told that Houghton, so he believed, acquired extensive 
legal knowledge during his term as Chief Justice and entered private 
practice after being relieved of his judicial duties. The same was true 
of other subsequent political appointees who served on the Territorial 
Supreme Court. So, by inference, we reach the ridiculous conclusion 
that one of the early requirements for admission to the New Mexico 
bar was for a layman to serve a term as a Justice of the Supreme 
Court. This situation, of course, was not true in most instances. Many 
early New Mexico jurists were men of high caliber in every respect. 
And, too, a review of the records will disclose the workings of indi- 
viduals who may be described as, to put it mildly, colorful characters. 


In early court records we find the writings of Territorial Supreme 
Court Judge Kirby Benedict. As a dispenser of ridicule and irony, 
Judge Benedict knew no peer. In about 1865 Benedict presided at a 
murder trial in a northern New Mexico county and the jury found 
the defendant guilty as charged. Obviously the defendant was on trial 
for a most vicious and unwarranted killing, under circumstances that 
held no appeal for the Judge. The death sentence which he imposed 
is a masterpiece of satire. 


“Jose Maria Martin, stand up! 


“Jose Maria Martin, you have been indicted, tried and convicted 
by a jury of your countrymen of the crime of murder, and the court 
is now about to pass upon you the dread sentence of the law. As a 
usual thing, Jose Maria Martin, it is a painful duty for the judge of a 
court of justice to pronounce upon a human being the sentence of 
death. There is something horrible about it, and the mind of the court 
naturally revolts from the performance of such a duty. Happily, 
however, your case is relieved of all such unpleasant features and the 
Court takes positive delight in sentencing you to death! 


“You are a young man, Jose Maria Martin-——apparently of good 
physical condition and robust health. Ordinarily you might have 
looked forward to many years of life, and the Court has no doubt you 
have, and have expected to die at a ripe old age; but you are about 
to be cut off in consequence of your own act. Jose Maria Martin, it 
is now springtime. In a little while the grass will be springing up green 
in these beautiful valleys, and on these broad mesas and mountain- 
sides flowers will be blooming; birds will be singing their sweet carols, 
and nature will be putting on her most gorgeous and her most at- 
tractive robes, and life will be pleasant and men will want to stay, but 
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none of this for you, Jose Maria Martin. The flowers will not bloom 
for you, Jose Maria Martin; the birds will not carol for you, Jose 
Maria Martin; when these things come to gladden the senses of men, 
you will be occupying a space about six by two beneath the sod, and 
the green grass and those beautiful flowers will be growing above your 
lowly head. 


“The sentence of the Court is that you be taken from this place to 
the county jail; that you be kept there safely and securely confined, in 
the custody of the sheriff until the day appointed for your execution. 
(Be very careful, Mr. Sheriff, that he have no opportunity to escape 
and that you have him at the appointed place at the appointed time.) 
That you be so kept, Jose Maria Martin, until— (Mr. Clerk, on what 
day of the month does Friday, about two weeks from this time come? 
March twenty-second, Your Honor.) Very well—until Friday, the 
twenty-second of March, when you will be taken by the sheriff from 
your place of confinement to some safe and convenient spot within the 
county (that is in your discretion, Mr. Sheriff, you are only confined 
to the limits of this county), and that you be there hanged by the 
neck until you are dead, and the Court was about to add, Jose Maria 
Martin, ‘May God have mercy on your soul,’ but the Court will not 
assume the responsibility of asking an Allwise Providence to do that 
which a jury of your peers has refused to do. The Lord will not have 
mercy on your soul! 


“However, if you affect any religious belief, or are connected with 
any religious organization, it might be well for you to send for your 
priest or your minister and get from him such consolation as you can; 
but the Court advises you to place no reliance upon anything of that 
kind! 


“Mr. Sheriff, remove the prisoner.” 


The hapless Jose Maria Martin, having no desire to play the leading 
part in the performance scheduled for Friday, March twenty-second, 
at some safe and convenient spot, promptly broke jail and was never 
apprehended. 


During the period of territorial government and early statehood 
the sparsely settled New Mexico needed, and invited, an influx of 
seasoned and capable lawyers from other states. At that time, and 
until recent years, admission by certificate was a comparatively simple 
routine matter. This fact, together with the widespread impression 
that the frontier state of New Mexico was a land of milk and honey, 
where competition was virtually nonexistent, led to a rapid increase in 
the number of attorneys. The increase in the number of lawyers 
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reached the point that today the ratio of attorneys to the state’s popula- 
tion is slightly above the national average. 


All matters pertaining to admission are determined by the five 
members of the Board of Bar Examiners, under authority delegated 
by the Commissioners of the State Bar of New Mexico. Questions of 
policy are, of course, subject to approval of the Supreme Court. Mem- 
bers of the Board of Bar Examiners are appointed by the Supreme 
Court, upon recommendation of the Bar Commissioners, and serve 
until they resign or are removed for cause, which has never happened. 
The examiners meet twice each year for the purpose of conducting 
examinations and to pass upon applications for admission by certificate. 
Special meetings of the board may be called as occasion demands. Ex- 
aminers receive compensation of $25 per day for time devoted to board 
matters. 


Briefly, the handling of applications follows this routine: Petitions 
for admission, either by examination or on motion, are directed to the 
Justices of the Supreme Court and are filed with the Clerk of the 
Supreme Court, who also serves as Secretary-Treasurer of the Board 
of Examiners. Petitions must be filed at least sixty days in advance 
of the date of the next regular meeting of the board. For a petition 
for admission by examination, the filing fee is $35; an attorney who 
has practiced in another state and petitions for admission by examina- 
tion, pays a filing fee of $75; for a petition filed in the alternative, that 
is, for admission on motion or by examination, if admission on motion 
is denied, the filing fee is $125. Character reports are obtained from 
The National Conference of Bar Examiners on each applicant who 
has been admitted to the bar of another state, regardless of whether 
he seeks admission by examination or motion, and irrespective of the 
length of time he has practiced in another state. These character 
investigations have been found to be very thorough, comprehensive, 
and of invaluable aid to the board. Under no circumstances will the 
board consider the application of a non-resident attorney without first 
obtaining a National Conference report. No reports are obtained on 
applicants for examination who have not been previously admitted. 
In those cases the Secretary makes an independent investigation di- 
rected to moral fitness. 


The examination proper begins on a Monday morning and requires 
two days; it is divided into four sections, each section consisting of 
fifteen questions. Four hours time is allowed for each section. The 
questions given are usually composed by a member of the board 
designated for that task and for which he receives a small fee. Ques- 
tions are not labeled. Applicants are required to return the examina- 
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tion questions at the conclusion of each section and all sets of ques- 
tions are destroyed, with exception of two or three sets retained for 
permanent files. The minimum passing grade is seventy percent on 
the four sections of the examination. No grades are announced to the 
applicants. At the conclusion of the examination a report is made 
which merely gives the names of the successful applicants, and nothing 
further. 


Bar Examiners in New Mexico cannot be said to waste any time 
in performing their duties. Examinations begin at 9:00 o’clock a.m. on 
Monday and are concluded at 6:00 o’clock p.m. on Tuesday; Wednes- 
day morning is given to personal interviews; results of the examina- 
tion are announced at 12:00 o’clock noon on Wednesday, and qualified 
applicants are sworn in before the Supreme Court that same afternoon. 
A nervous applicant is given little time within which to worry about 
his fate. To bar examiners of other states where the number of ap- 
plicants are counted in the hundreds, it may appear that New Mexico 
examiners rush through the work of grading papers. This, however, 
is not true. For the three-year period last past, an average of twenty- 
one applicants have taken the examination each meeting. The record 
discloses that the number of successful applicants ranges from 68% to 
78% of the total number taking the examination. 


Before an attorney can be licensed in New Mexico he must have 
maintained an actual bona fide residence in this state for a period of at 
least six months. Board members construe this requirement to mean 
exactly what it says and insist upon strict compliance therewith. The 
occasional applicant who attempts to establish residence solely by in- 
tent, or by renting a post-office box, or by other such dubious means, 
will find that he has gained nothing. However, it is not necessary for 
an applicant to complete the residence requirement before taking the 
examination; in fact, the great majority of applicants are non-residents. 
If successful in passing the examination, he is allowed twelve months 
within which time to establish residence, and six months thereafter 
he may be granted a license. 


On the question of reciprocity, New Mexico retains a rule allowing 
admission upon motion, but has greatly limited its scope. Prior to 
January 1, 1949, the rules provided that an attorney of another state 
could be admitted if he had practiced at least seven years continuously 
before filing an application, with at least three years of the seven in 
one jurisdiction, and if he satisfied the board as to his good moral 
character and professional conduct. The rule was amended and is 
now as follows: 
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“The Board of Bar Examiners, in exceptional circumstances, may, 
in its discretion, waive the taking of examination by persons regularly 
admitted to practice law in the highest courts of any state or territory 
exercising the power to admit attorneys to practice law, and who sub- 
sequent to such admissions have generally held themselves out as at- 
torneys and have actively and continuously practiced law for the last 
seven years immediately preceding the date of establishing residence 
in New Mexico, a period of at least three years of which shall have been 
continuously in one jurisdiction, and admit such persons to practice 
law in this state upon certificate.” 


It will be seen from the foregoing rule that, although admission 
upon motion is not entirely eliminated, the number of admissions upon 
motion may be greatly reduced and the New Mexico Bar is in no dan- 
ger of becoming a dumping ground for drifters and undesirables who 
are finding places of refuge diminishing by the elimination of reci- 
procity in other states, the number of which is gradually and steadily 
increasing. 


Report from Nevada 


By Dovuctas A. Busey 
Chairman, Nevada Board of Bar Examiners 


The bar examination in Nevada is now held twice yearly, commenc- 
ing on the second Monday of March and September of each year. The 
applicants are required to file prior to January first for the March 
examination and prior to July first for the September examination. 
The applicants are notified shortly after the last filing date and prior 
to the examination whether or not they will be permitted to take the 
written examination, and if so, they are instructed to appear at a cer- 
tain place and at a definite time for the examination, covering a period 
of three days, morning and afternoon sessions. 


At the same time, if the applicant is notified that he may take the 
written examination, he is advised that his residence qualifications 
and legal education qualifications are approved, but that the Board of 
Bar Examiners will pass upon his moral character at the time of the 
results of his written examination. This is necessary for the reason 
that moral character reports are not completed at the time of the 
examination, and the reports from The National Conference of Bar 
Examiners are usually not received until after the written examina- 
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tion or during the interim between the pre-examination meeting and 
the post-examination meeting of the Board of Bar Examiners. 


Each examination session embraces more than one subject, and 
the subjects covered by the examination are listed at the top of the 
examination paper. Questions in the examination may be upon any 
of the following subjects: administrative law, agency, bankruptcy, 
bills and notes, community property; conflict of laws, constitutional 
law, construction and interpretation of state and federal statutes, con- 
tracts, corporations, criminal law, equity, evidence, insurance law, 
jurisdiction of courts, mortgages and other security transactions, per- 
sons and domestic relations, personal property, practice and procedure 
not involving knowledge of local law, real property, sales, taxation, 
torts, trusts, and wills and administration of estates. The Chairman of 
the Board of Bar Examiners selects from this list the subjects to be 
included in any particular examination. 


There are six examination sessions, given from nine to twelve and 
from two to five each day for three days. At each session the applicant 
is expected to answer six out of the seven essay questions given. The 
answers are written by the applicant in a book prepared by the Board 
of Bar Examiners. On the cover of this book is space for the applicant’s 
number and the examination number. The books are numbered from 
one to six, and the applicants receive their numbers by signing for a 
number or drawing a number prior to the first examination. Thereafter 
each applicant uses only the number assigned to him or drawn by him, 
and his name does not appear at any time on his paper. 


The applicants are entitled to keep the copies of the questions. All 
grading is by number. Upon completion of an examination, the answer 
books are sent to the examiner who gave the examination, he there- 
upon grades the examination and returns the books with the grades 
to the Secretary of the Board of Bar Examiners. The Secretary then 
correlates the grades of each applicant for the six examination sessions 
and determines the average. Thereafter the list of names with numbers 
assigned is related to the applicants’ grades and the report is made to 
the Board of Bar Examiners. The Board then files its recommendations 
with the Supreme Court and sends the original papers to the Supreme 
Court, together with a copy of the questions and the tabulation of the 
examination results. The Board of Bar Examiners is also required to 
certify to the Court regarding the moral character of the applicant, his 
residence, and other factors relating to his qualifications as an attorney 
and counsellor at law. 
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About sixty to sixty-five percent of the applicants have been suc- 
cessful in passing the Nevada bar examination over the period of the 
last three years. Under our rule of Court, an applicant failing to pass 
two successive bar examinations cannot take an additional bar exami- 
nation until the elapse of one year. 


On April 1, 1947, we adopted a “Veterans’ Rule” which is as fol- 
lows: An applicant is entitled to admission without examination upon 
certain conditions. He must have had one year of law study in a 
school of law accredited by the American Bar Association or approved 
by the Court. On the completion of at least one year’s study he must 
have been prevented from completing his law course or from taking 
the examination, if he had completed such a course, either for the first 
or second time by service in the Armed Forces. He must have served 
six months in the Armed Forces; he must have been a bona fide resi- 
dent of Nevada for six months before entry into the Armed Forces, 
and he must have been discharged from the Armed Forces under con- 
ditions other than dishonorable; he must possess all the other qualifica- 
tions of Rule 1 (all provisions relating to admission to the bar); and, 
if the law study of the applicant was interrupted and delayed by 
military service, he must complete that study in an accredited law 
school, said school to meet the approval of the Court. Since the adop- 
tion of this rule, eighteen out of twenty-two applicants filing there- 
under have been admitted. 


At the last meeting of the Nevada State Bar Association, the Board 
of Bar Examiners recommended the abolition of this “Veterans’ Rule” 
and also suggested that an applicant, to qualify for the bar examination, 
must have completed three years of law study in a law school approved 
by the American Bar Association and must have a degree from such a 
law school. At the present time an applicant is eligible to take the 
bar examination if he has spent “an equivalent amount of time” in 
studying law privately or in an office to that which would be spent in 
three years of law school study. 


Two Law Schools Approved 


On February 2, 1949, the American Bar Association granted full 
approval to the University of Puerto Rico College of Law and gave 
provisional approval to the Cumberland University School of Law at 
Lebanon, Tennessee. 
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Development of Requirements for Admission 
to the Bar in Kansas 


By Wit.t1am M. Mitts, Jr.* 


All of us have a real and vital interest in the requirements for ad- 
mission to the bar in Kansas. These requirements and the administra- 
tion and enforcement of these requirements determine, more than any 
other factors, the caliber of our Kansas bar. We all have a general 
knowledge of the existing statutory requirements for admission and 
the present rules of the State Board of Law Examiners, but I wonder 
how many of us are acquainted with the history of these statutes and 
rules. 

It is my purpose tonight briefly to sketch the history of admission to 
the bar in Kansas, present to you a few facts, figures and statistics, 
touch upon the bar examinations themselves, and let you draw your 
own conclusions, if any. 

Kansas became a territory under the Organic Act of May 30, 1854. 
In 1859 the governor and the legislative assembly of the territory of 
Kansas enacted an act relating to attorneys at law. This act provided, 


in part, as follows: 

“SecTIon 2. Any white male citizen of the United States, who is actually an 
inhabitant of this Territory, and who satisfies any district court of this Territory, 
that he possesses the requisite learning, and that he is of good moral character, 
may, by such court, be ‘permitted to practice in all district and inferior courts 
of this Territory, upon taking the usual oath of office. 


“Sec. 3. The supreme court may, on motion, admit any practicing attorney 
of the district court, to practice in the supreme court upon his taking the usual 
oath of office. 


“Sec. 4. Any practicing attorney of any State or Territory, having professional 
business in either the supreme or district court, may, on motion, be admitted to 
practice in either of those courts, upon taking the oath as aforesaid.” (Acts of 1859, 
chapter XIV.) 


As a sidelight I might point out that this statute also gave the at- 
torney a lien on papers and money of his client. This would seem to 
indicate that the lawyers outnumbered the farmers in the Legislative 
_ Assembly of 1859. 

We see that under the Acts of 1859 one could practice law in all 
district courts and all inferior courts by securing the permission of 
the district court and taking the oath. Any practicing attorney of the 
district court could then, upon motion, be admitted to practice before 
the supreme court. Practicing attorneys of any other state or territory 
could be admitted, on motion, to practice before either the district court 
or the supreme court. 


* Paper read before Lawyers Club, Topeka, November 18, 1948. Reprinted from the 


Kansas Judicial Council Bulletin for December 1948. 
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At Wyandotte on July 29, 1859, a constitution and republican form 
of government were created. On October 4, 1859, this constitution and 
state government were ratified by the people at an election held for 
that purpose. 


By the act of January 29, 1861, passed by the senate and the house 
of the United States, Kansas was admitted into the Union. 


The state legislature in 1868 took the first of many steps toward 
stiffening the requirements for admission to practice by providing as 
follows: 


“SecTIOoN 1. All persons who, by the law heretofore in force, were permitted 
to practice as attorneys and counselors, may continue to practice as such. 


“Sec. 2. Any person (being a) citizen of the United States, who has read 
law for two years, the last of which must be in the office of a regularly practic- 
ing attorney, who shall certify that the said applicant is a person of good 
moral character, and well qualified to practice law, who is actually an in- 
habitant of this state, and who satisfies any district court of this state that he 
possesses the requisite learning, and that he is of good moral character, may, 
by such court, be permitted to practice in all district and inferior courts of this 
state, upon taking the oath hereafter prescribed. 


“Sec. 3. The supreme court may, on motion, admit any practicing attorney 
of the district court, to practice in the supreme court. 


“Sec. 4. Any practicing attorney of any state or territory, having profes- 
sional business in either the supreme or district court, may, on motion, be 
admitted to practice in either of those courts, upon taking the cath aforesaid.” 
(Chap. 11, G. S. 1868.) 


Thus we see that as a prerequisite to practice before the district 
court one had to read law two years, one year being in the office of a 
practicing attorney, and have that attorney then certify as to the 
qualifications and character of his student. 


In 1897 another statute was enacted which provided as follows: 


“Section 1. That any person who is a citizen of the United States and a 
graduate of the school of law of the University of Kansas, shall be admitted, 
by any district court of this state, to practice law in the district and inferior 
courts of the state of Kansas, upon the presentation of a certificate duly 
authenticated to said court, showing that the applicant is a graduate of said 
school.” (L. 1897, Ch. 111, §1; Feb. 26.) 


Thus any Kansas University law school graduate was admitted 
simply upon presenting his diploma to the district court. As a matter 
of interest I might add that one of our local bar associations in Kansas 
recently requested the Revisor of Statutes to draft a statute to provide 
that all graduates of the law schools of Kansas University and Wash- 
burn University should be admitted without taking a bar examination. 
The legislature might enact such a statute and consider it a great for- 
ward step, when in effect the law would be retrogressing some fifty-one 
years. 

This statute of 1897 was short-lived and in 1903 the statutes per- 
taining to admission to practice law were amended as follows: 
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“SEcT-ON 1. . . Any citizen of the state of Kansas who has read law for 
two years in the office of a regularly practicing attorney of this state, or who 
shall be a regular graduate of the law department of the University of Kansas 
or some other law school of equal requirements and reputation, and who satisfies 
the supreme court of this state that he possesses the requisite ability and learning 
and that he is of good moral character, may be admitted to practice in all the 
courts of this state upon taking the oath hereinafter prescribed. 


“Sec. 3. The supreme court of this state may make such rules and regula- 
tions as it may deem necessary for the examination of applicants for admission 
to the bar of the state.” (Laws of Kan. 1903, ch. 64.) 


The only change since that date has been that “Any citizen of the 
state of Kansas” was amended to read “Any citizen of the United 
States.” 


Although the statute has remained virtually the same for forty-five 
years, there have been many changes in the rules and regulations set 
down by the supreme court and the rules of the State Board of Law 
Examiners, but before going into these comparatively recent require- 
ments I want to spend a minute on the practice of admitting upon mo- 
tion prior to 1904. We know many fine lawyers who were admitted to 
practice upon motion. I have inquired of several of the older lawyers 
and find they have many stories of admission to the bar in those days. 
These storytellers have excellent general reputations for truthfulness, 
however time has an odd way of magnifying and embellishing stories 
such as these. I’m not going to ruin a good story by putting it in print, 
ask the old-timers yourselves. I am, however, going to read to you an 
on-the-scene report of admission upon motion. This report is in the 
form of a poem written by Eugene Ware, early Fort Scott attorney and 
uncrowned poet laureate of Kansas. Mr. Ware is best known by his 
pen name, “Ironquill.” 


An AGREED STATEMENT OF FACTS 
As to the Admission of Mr. Hic Jones to the Paint Creek Bar, Kansas 
By Ironquill 


Jones was young and unassuming, but the shrewd observer saw 
Something that appeared abnormal in the structure of his jaw. 

When the court convened, old Snipe-’em, with a voice like a guitar, 
Offered Jones’s application for admission to the bar. 

Then the court looked wise and owly, and in slow, judicial tones 
Ordered Snipe-’em, Brown, and Spot-’em first to analyze young Jones; 
Saying, “Gentlemen, be thorough; at the opening of the court 

We will skip the motion docket, and consider your report.” 


Sheriff Grabb then showed the party to the “ante”-room—up-stairs, 
Where a table stacked with gun-wads had been checkmated with chairs. 
It was four o’clock precisely; Spot-’em gently turned the key, 

Saying, “Frauds, I'll act as banker—waltz your ducats up to me.” 


The analysis proceeded up to twelve or thereabout, 

When the stock of ardent spirits unexpectedly gave out. 

Spot-’em wrote a note to Julius, saying, “Julius, if you please, 
Send us up a red-hot lunch for four; we’re raking down for threes.” 
And an order for frumenti and cigars was sent by Brown, 

Drawn on Thomas, of the “Wilder,” chief nose-artist of the town. 
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The committee stopped for supper, readjusted all their loans, 
And continued with fresh vigor their researches for young Jones. 
Just about this time, “the district clerk of the aforesaid court” 
By some unknown coincidence dropped in to see the sport. 


Having hefted the frumenti, he did cheerfully reply 

To their bland interrogations in regard to “chicken-pie.” 

Unpaid fees in Spot-’em’s cow case were discounted then by Brown, 

Which the clerk took out in gun-wads, most of which young Jones raked down. 


At the hour of three precisely, after four successful raids, 

Spot-’em raked down Snipe-’em’s shirt studs on a hand composed of spades; 
Snipe-’em took a dose of tonic and reluctantly resigned, 

While the clerk, with sad bravado, went a collar-button blind. 


Hour by hour the game continued; Jones came in on every draw, 
But no syllable proceeded from that strange, abnormal jaw. 4 


On a bench snoozed Snipe-’em, sadly, in the corner of the room, 

While the smoked-up coal-oil chimney cast a deep, sepulchral gloom; 

And at times his troubled slumbering evoked unconscious moans, 

As if saying, “It is difficult—this analyzing Jones.” ‘ 


At last the time at which the court should reassemble came; 

It did not seem to influence the progress of the game; 

They had not yet made up their minds concerning their report. 
And here we leave them briefly while we look in on the court. 


A pro tem. judge was on the bench; two members of the bar 
Assaulted twelve one-gallows men with words of legal war. 
The way was this: It seems that Smith, in opening his case, 
Had told the jury carelessly, as of some time or place, 

That he had seen a real, dead mule; his language was not pat— 
Of course nobody ever saw a mule as dead as that. 

But still Smith was excusable—the heat of a debate 

May lead a man unconsciously to slightly overstate. 

Zeal for a client’s lawsuit—the more if it be weak-- 

May make a lawyer’s language go impalpably oblique. 

But still, upon the other hand, an orator, forsooth, 

Should try and keep his statements within gunshot of the truth; 
And Smith was very careless in observance of the rule 

To make so rash a statement in regard to any mule. 


Its absurdness never struck him, for he never stopped to think; 

All at once he dropped upon it when he saw a juror wink. 

Now if Smith had been sagacious, he immediately then 

Would have modified that statement to those twelve one-gallows men— 
Would have intimated mildly that it might have been a horse, 

But he didn’t; conscience smote him, and he sank down with remorze— 
Folded up as folds a primrose when the gates of day are shut; 

Folded up as folds a jack-knife when a chaw of plug is cut. 


The greater our experience the more we surely find 

Remarks should be adaptable unto the hearer’s mind. 

Twelve preachers might have took it in, but Smith could never fool 
Twelve citizens of Turkey Creek with reference to the mule. 


Then up rose lawyer Soak-’em; his lips were close compressed, 
His left hand gripped his coat-tail, his right was on his breast; 
He gazed on the “palladium”; his look was stern and high— 

In thunder tones he emphasized Smith’s statement as a lie; 
And then, in terms that Soak-’em took occasion to adorn, 

He branded him—denounced him—held him up to public scorn, 
Pointed his finger at him, and, in allegoric sense, 

He peeled Smith’s epidermis off and hung it on the fence. 

Then in a few pathetic words he made allusion to 
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The immortality of mules, which every juror knew. 

The jury cheered the diction that in such profusion came, 

And Smith—he writhed in agony of hopeless grief and shame. 

The jury then were eulogized appropriately neat— 

Of course they found for Soak-’em without rising from their seat. 

But how they reached the merits of the case is not so clear, 

For the action they were trying was replevin for a steer. 

And then the restless, coatless, but appreciative crowd 

Gave Smith “the great, big horse-laugh,” and he sat there cold and cowed. 


Hereupon came Brown and Spot-’em, Jones and Snipe-’em in the rear, 
Arm in arm, each with his necktie dangling down below his ear; 

Each one made a short, spasmodic pull upon his rumpled vest, 

And, fronting up before the judge, the whole platoon right-dressed. 


“Hic—your honor,” said old Snipe-’em with a voice diffused, yet sweet, 
“Hic—we’ve ma’ der ’zamination mor’ n’er usual complete; 

We’ve jus’ gone—hic—thro’ er can’idate; ’s proficiency is fair.” 

“Hic—you bet,” said Brown, who eyed the court with mild and fishy glare. 


“Went ri’ through—hic—Jones,” said Snipe-’em; “he z’all ri’-—-hic—on ’er law; 
He can draw ’er chattel mortgage—or three aces ever’ draw; 

’Z got all Spot-’em’s tex’-books and reports; mine, too—hic—hain’t he, Brown? 
Young—hic—Jones has got ’er principal law lib’ry now in town. 


‘°Z got ’er daisy moral character—Jones squarer ’an a string; 

Raised old Spot-’em seventeen dollars, an’ he didn’t have a thing; 

’Z by all means admit--hic—Jones ‘er bar; ’ose book mus’ stay in town; 
Hic—old Spot’s too full for utterance.” “Zas so,” responded Brown. 


“Clerk, swear Hic Jones,” old pro tem. said, in language gruff and quick 
(The court supposed that Jones’s antecedent name was “Hic.”) 

Then the clerk said somewhat vaguely, “You do swear—hic--from ’is date, 
You will solem’ny support ’er conistution of ’er State; 

Be ’er lawyer of ’er bar from ’is date—hic—forthly hence. 

(Hold up ’er han’)—all ri’—hic—hob—so help you—fifty cents.” 

Then the judge gave Jones a chromo: Jones received it with delight, 

And the whole platoon meanderd, with a right flank--hic-—file right. 


So delighted was a juror that the shingle-nail was bust 

That did duty as a button where the juror’s jeans were trussed; 
But the cardiac formation of young Smith was turned to stone— 
Ah! how lurid Jones’s future, and how dismal was his own! 


Years have passed, and Smith and Spot-’em have exuded from the State; 
Brown and Soak-’em work for Findley, in the coal bank, lifting slate: 
Snipe-’em got in debt to every one, but Snipe-’em never frets— 

They made him go to Congress so that he could pay his debts. 


Jones is everywhere considered as a bright, peculiar star; 
He’s got one case they say will make his fortune at the bar: 
Ejectment for a dam-site on the shores of Yellow Paint— 
3 On that boulder-drifted shore, 

Where the angry billows roar, 
And the women loudly snore, whether they’re asleep or ain't. 


He has written and delivers an exceedingly fine lecture 
On “Proceedings in Tribunals of Penultimate Conjecture”; 
And this very able thesis, though epitomized and short, 
Contains the law for all the courts of dernier last resort. 


Let us hope that Jones’s future, so auspiciously begun, 
May, like Snipe-’em’s outlawed due-bills, have sufficient time to run. 
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Not all applicants to the bar got by as easily as Hic Jones. Chief 
Justice Dawson, who was admitted at Wakeeney in 1898, relates this 
case of refusal. 


Just before the turn of the century the son of a rancher, living near 
Wakeeney, was convicted of stealing a calf. The son spent considerable 
time in jail and to while away the hours he took up the study of law. 
After he was released from jail he continued his arduous pursuit of 
learning and finally persuaded a practicing attorney to move the court 
for his admission to the bar. The motion was promptly denied by the 
district judge. 


Following the next election a new judge took the bench. No sooner 
had he assumed his office than our hero appeared before him with a 
motion for a nunc pro tunc order setting aside the denial of the former 
judge and ordering the applicant’s admission. The new judge was not 
acquainted with the rancher’s son and he granted the order. 

Whereupon the local bar descended upon the new judge, convinced 
him that he had been “hornswoggled” and the nunc pro tunc order was 
set aside. 


I am glad to report that there is a happy ending to the story. Our 
applicant gave up his legal ambitions and became “the best damned 
blacksmith in the county.” In fact he had considerably more spending 
money than most of the members of the bar. 


As I said previously our basic statutes relating to admission to the 
bar in Kansas have remained virtually unchanged since 1903. The 
changes in requirements for admission have been effected through the 
rules of the supreme court and the rules of the State Board of Law 
Examiners. Time does not permit a detailed history of these changes. 
A check of the 1947 Supplement to the General Statutes of 1935 dis- 
closes that these rules of the supreme court regarding the examination 
of applicants were originally adopted in July 1903, and have been 
amended and revised fourteen times since that date. The rules of the 
State Board of Law Examiners pertaining to examination of applicants 
were adopted first in July 1903, and have been revised and amended 
six times since that date. 


The journal of the clerk of the supreme court sets forth the rules 
adopted by the supreme court on July 7, 1903. These rules state that 
application for admission shall be by petition to the supreme court and 
the petition shall be referred to five attorneys appointed by the su- 
preme court, who shall be known as the board of examiners of ap- 
plications for admission to the bar. (On October 14, 1903, the name of 
this board was changed to The State Board of Law Examiners.) The 
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rules further provided that examinations shall be oral or in writing 
or partly oral and partly in writing. The only educational require- 
ment was that the applicant should be required to show educational 
attainments substantially equivalent to the results of completing an 
ordinary high-school course. 


In 1924 the applicant was required to have, in addition to the 
high-school course, the equivalent of a one year general college course. 
In June 1925, the requirement of two years of general college became 
effective. Throughout the intervening years the educational require- 
ments have risen. Today all applicants must have a college degree 
and any applicant, other than a law office student, must also have a 
degree from an accredited law school. 


You may be interested in a few statistics selected at random from 
the records of the clerk of the supreme court and the Kansas Reports. 
The year of 1904 was the first full year in which bar examinations were 
held and in that year fifty-three persons were admitted upon examina- 
tion. Four years later, in 1908, seventy-seven applied, seven withdrew, 
five failed, and sixty-five passed. In 1922, eighty-seven passed, three 
failed and three withdrew. In 1933, ninety-five passed and thirteen 
failed. In 1948, one hundred forty-four passed and ten failed. 

The figures, war years excepted, indicate a steady increase in the 
number of attorneys in Kansas. How many are actually practicing I 
do not know. The 1940 federal census reported 2,002 lawyers in the 
state. Approximately 1,400 lawyers are now members of the Bar As- 
sociation of the State of Kansas. It is apparent that the growth in 
numbers of the legal profession in Kansas is proportionately much 
greater than the population growth in Kansas. The official United 
States census reports the following population figures for the state: 


EP aicsinses staining didadieanbiatacebes 1,470,495 
I ol sieesininpajieniiciienssningeitalenenpliinniat a 
I iaitedisisssid teens ceeessiainltipdatiaaiaials Sihlagiotasiinalontiieieten 1,769,257 
IID Kies rscseltigSomedalibesceiattahenetcibamaadilataidaidiea ial 1,880,999 
1940 ............ iciaeinnandvenv nia eile tnechadiiablaseeteseiatinelca 1,801,028 


It would appear that the state is gaining more lawyers per capita 

each year, but it does not necessarily follow that there are fewer dol- 
‘lars per lawyer each year. 

Our requirements for admission are now among the highest of any 
state, but some other states, such as California, undoubtedly fail a 
higher percentage of those taking the bar examinations. You will re- 
call our 1948 figure of 144 passing and ten failing. 

As I conclude this paper on admission to the bar in Kansas I will 
take a negative approach to the subject, namely, exit from the bar in 
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Kansas. Since June 1, 1903, there have been fifty-five proceedings in 
Kansas which have resulted in disbarment or suspension from prac- 
tice. Twenty-eight of the lawyers involved in the above-mentioned 
fifty-five proceedings were reinstated. It is interesting to note that in 
several instances lawyers have been disbarred, reinstated, then dis- 
barred again. Either Kansas attorneys are exceptionally virtuous or 
our state has followed a doctrine of leniency in disbarments—or both! 


The Little Prayer 


(Reprinted from FORTNIGHT, Newsmagazine of California, 
December 31, 1948.) 


All over California this fortnight were young men and women to 
whom the following represented a painful memory: 

In Los Angeles and San Francisco, 759 tense, worried law students 
took seats assigned to them and turned to the first of 17 empty booklets 
they would be filling with answers to questions for three crowded days. 
One student, in LA, nervously scribbled “JMJ” down at the bottom of 
the cover. During the three days, he made the same faint mark on the 
other 16 books. 


That was a mistake. The examination papers were supposed to be 
absolutely secret. Great labor had gone into their preparation and to 
keeping them anonymous. First, deans of prominent law schools out- 
side of California which did not have an appreciable number of gradu- 
ates taking the California State Bar Examination were asked to submit 
questions. 

Goscoe O. Farley, genial, six-foot Phi Beta Kappa bar association 
secretary, adapted the questions to fit California law. The seven-man 
board of bar examiners sifted through them and selected the ones to be 
used. 


Secret. With the test ready, Farley prepared to keep everything 
about it secret. First he drew up a code consisting of double sets of 
numbers. One set of numbers and the name of the examinee were 
placed on each set of papers. Each student was told not to put his name 
or any distinguishing mark on his examination booklets. When the 
books were turned in, the code number was substituted for the original 
number and the name, and the papers sent anonymously to 17 graders. 

It was at this stage they caught the “JMJ” markings this year. The 
bar examiners assumed the student who had marked his papers was 
leaving a signal for a friend he may have had among the examiners. 
They checked their records and found a student whose initials were 
“JMJ.” They assumed it was he, but they couldn’t check until the 
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grading was over because the code numbers were locked in Farley’s 
file. 

The young man who had made the marks on his books passed easily. 
His name was looked up in the code. It wasn’t the student whose 
initials were “JMJ.” It was another man. Before names of those who 
had passed were announced, this man was contacted by long distance 
telephone for an explanation of the strange initials. 

Sheepishly the marker admitted doing it. But it wasn’t a code. “I’m 
a Catholic,” he said. “All through high school and college I put that 
mark on my exams. I didn’t think you would see it. It stands for ‘Jesus 
Mary Joseph.’ ” 

Others among the 759 no doubt were making their own forms of 
prayers as they started through those 17 empty books to be filled with 
the answers to 24 questions out of a total of 29 possibilities. This fort- 
night, 475 or 6242% found their prayers had been answered. 

Good. But even so, the 6242% who passed set a new high record. 
And adding the 221 persons (of 388 applicants) who passed the bar 
last spring to the 475 who just passed, California hits a new record 
by admitting 696 to the bar in one year. The 759 taking the examina- 
tion was close to a record, too. Only in 1933 and 1940 have there been 
more. 

The highest rate of success in passing bar exams is always held by 
accredited California law school graduates. This time 78% passed; 
91% made it last April. The high rate for California graduates has 
nothing to do with hocus pocus or favoritism. It’s because of the ac- 
creditation system, begun ten years ago. At that time the bar associa- 
tion would only declare a school accredited if 30% of its graduates 
passed the bar three years running. This year, to be accredited, the 
past record of successful applicants had to be 55%, and starting in 
1949 it will require a 60% rate. This year there were 11 accredited 
schools, but as a result of marks made by graduates this time, two are 
likely to be dropped from the list. 

But stiff as it is on schools, California is one of the most lenient 
states in the nation in giving individual law students a chance. Not 
only are they not forced to attend an “official” school, but they can 
study for four years in a law office or just at home to be eligible. How- 
ever, they are required to take a preliminary exam after one year of 
such study. It helps the student see whether he is wasting his time and 
keeps the dead wood out of the finals. 

Another method of eliminating dead wood was to set a limit of 
three times which any person, with a few exceptions, can take the final 
bar examination. Any number of people used to take it over and over. 
One made 19 tries, 19 failures. 
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The Record. The accredited schools this time generally did a little 
better than their prewar averages. Here are the records of the major 
ones: 


School Applicants Passed Percentage 
I ei bat actssisivi encod cntssictnecuinile 87 64 73.6 
RN ileal cca tiaisnienschcsnsshdaceisni aot 15 12 80 
I i shaiecinsbeyiniiodemotag 5 4 80 
dtd i Sbodnenadbaii 66 56 84.8 
ich brid bindiy -eenmainiviconaniti 63 56 88.9 
EES are eee ee ee 28 23 82.1 
RT dil sit bie ndieinndicnstiniteddsaavesidaitil 108 87 80.6 


Three major out-of-state accredited schools did reasonably well, 
too. Of the 52 Harvard graduates taking the exam, 75% passed, ten of 
Michigan’s 11 applicants were successful for a 91% mark, and 59% of 
Yale’s 27 starters came through. Al] other out-of-state graduates had 
a low 40% passage. 


The California bar examination, which has been described by such 
experts as Dean Erwin N. Griswold of Harvard as “one of the best in 
the country,” is open to as many tests of its fairness as any in the na- 
tion. In addition to the fact that its questions are originally drawn up 
by out-of-state experts, the minute the questions are handed to stu- 
dents taking the exam they are mailed to deans and professors of major 
law schools. The law professors are invited to state their opinions on 
the fairness of each question and its interpretation. Their remarks 
can be read and considered by the examiners before grading ever 
starts. 


Cooperators. Furthermore, any student who failed can get his 
examination back from the bar examiners and take it to any expert 
he wishes to determine why he flunked. And the examinations are 
automatically audited every three years by a group bearing the pon- 
derous title of “committee for cooperation between law schools and 
the state bar,” composed of law deans and representative attorneys. The 
state bar actually invites criticism. 

While the examination, given regularly twice a year, was rede- 
signed somewhat in 1939 to make it more analytical, less substantive, 
it has remained fairly stable since then, with one exception. While no 
questions on taxation appeared as recently as 12 years ago, lately one 
optional taxation question has been offered. But starting next spring 
one such question will be mandatory. The theory is that it is difficult 
to find any case these days that doesn’t have some tax aspect. 

The 475 who just passed the bar will be sworn in early in January, 
some in LA and some in SF. Then they’l!! have to learn to be good re- 
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porters for a while, and finally they’ll be full-fledged attorneys. Some 
of the remaining 284 just went down for the third time and are through. 
But most of the rest will be back. The bar examiners hope they’ll keep 
their prayers off their papers. 


Law School Enrollment 


Total enrollment in the law schools of the United States in the fall 
of 1948 was 56,914, an increase of 9 percent over the hitherto record- 
breaking figure of 52,000 for the fall of 1947, and an increase of ex- 
actly 50 percent over the average yearly enrollment of 38,000 for the 
years 1937-1939. The attendance, as published in the Annual Review 
of Legal Education, is as follows: 











TABLE I 
Enrollment by Classes, Fall of 1948 
A.B.A. 

Approved Unapproved 

_ Schools Schools Total 
First-Year Students ......... sseuesesssenss 4,404 23,936 
Second-Year Students ... a 3,302 16,430 
Third-Year Students .......... ; .... 10,990 1,589 12,579 
Fourth-Year Students ........ sible 1,222 545 1,767 
Graduates ............................. us Se 1,031 105 1,136 
Specials and Unclassified __...... (ibieatblen 744 322 1,066 
ALE ET 10,267 56,914 
Percentage of Total Attendance... 82% 18% 
Percentage in Daytime or Full-Time 

a shendetrncie 83% 19% 

Percentage in Afternoon Classes —................ 2% 7% 
Percentage in Evening Classes........................ 15% 74% 


Are the Students Dropping Out at More than the Normal Rate? 


Using round numbers, there were, in the fall of 1947, nearly 22,000 
students in first-year law classes, 16,000 in the second-year, and 11,000 
in the third-year, with a total enrollment of 52,000 (including fourth- 
year, unclassified and graduate students). By using enrollment figures 
by classes for 1935-1938, inclusive, we learn that during that period 
about 30 percent of the first-year class had dropped out by the second 
year and that another 10 percent of the original class had dropped 
out by the third year; that is, about 60 percent of the students begin- 
ning the law course in a particular year were still in school for the 
third year. Are law students, particularly because so many of them are 
veterans, dropping out at a faster rate than back in 1935-1938? There 
were 16,430 students in the second-year class last fall, and they repre- 
sent 75 percent, and not 70 percent, of the 1947 first-year class of 21,820. 
Apparently, therefore, the students are dropping out at a slower rate 
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TABLE II 
Law School Enrollment by States in 1948 














A.B.A. 
Approved Unapproved 

State Schools Schools Total 
ES IE nS Sele Oe ae Fen a 548 171 719 
EE TENTER ER SOT IS NSP Ea nee ce eaten <2 224 
EIS Ree Seen OP aee Seen meee eeeen ee 258 93 351 
EES ES EERO INE Sy emerson ee 3,017 1,765 4,782 
SE EELS ere ee nee ela: £5) ae 610 137 747 
STE, wee 785 
District of Columbia | ........-........2..2.202.22-...---- 3,184 75 3,259 
spice ide a Oe ee Ore 000s 1,536 
SE apt ea SMR arene eer Semmens 837 743 1, 

RE SE. Once Ae Re nee NS i 128 
EE ESS ETE eR Op cer ares een ete 2,584 1,022 3,606 
Ss cs a Sernaesicneanaapesinaeees 1,021 es 1,021 
ALPE sR Sop entree eer eae ee 630 
NR 2100 Sa ea Res pe ae een een ee 504 ne 504 
RS sivas eto acieciesnrssuesaubieceassbucesctasessantiooe 518 229 747 
ERE IE ae EIS ae aaa Ie 857 13 870 
I es 6D i a iene ‘ede . 63 63 
Maryland. .................... ee .. 467 522 989 
Massachusetts ................. i eee ES 3,724 754 4,478 
Michigan ..................... ate ERTS eee mn! © - a 2,361 
ES ES, TE EOE ID 1,011 133 1,144 
IE EIST: Se ON eee Sa . gol 107 338 
I aut aenskeen susceebse nels 1,401 ey 1,401 
Montana ................. EEE RL SI Wee ROSES ee 269 
GEST SEEN Oe ine ee ier arene eo A 2 434 
Ea EET a eae See tea 623 258 881 
i si Stuns Seog ae 110 
i nc oxsaestanslcbfabiameesectnwens 6,776 635 7,411 
North Carolina .......... : EE IIE HEE SE 758 29 787 
I Fe ail sien caomahapie a 187 
caspase cusieicevavhatevensepste 1,703 1,420 3,123 
Oklahoma ....... SRLS, Ce ae 591 397 988 
icp asics aasa ecscerectees tents 361 238 599 
SELES OE OT .- 1582 143 1,675 
Puerto Rico ...... ..... SET ie RAN a ead Tes — 117 
TONNE ona cans cec ccc scctesnacesnancons +  -ae 12 327 
South Dakota ..................-:...-........-- Bienen ie 162 oe 162 
Tennessee —............-......... Bas Bea iki eats cease 628 445 1,073 
Texas ............ ee en Nh pecan ae ek i oeoetele 2,272 421 2,693 
etal Tadecs nies 2 CR Ar aes: . —__e 336 
TREN RS eben alc ar ota ee oe 1,211 140 1.351 
Io. ho ricdiccien ests oa aapscestce sina 466 302 768 
West Virginia ............ ee Ee ee a: 278 
ESSE acs eee eee, em ie SS tees 997 
__ CEES SSR enepemenete seecereare momen ee 94 ete 94 
ER oe oe ce CPR Ee oes 46,647 10,267 56,914 


There are no law schools in Delaware, Nevada, New Hampshire, Rhode Island and Vermont. 


than was the case back in 1935-1938, and the veterans are “sticking 
to it.” 


If we use the formula of a 60 percent reduction in the first-year 
class by the time its students reach the third year, there will be over 
13,000 students in the third-year class in the fall of 1949. If we use 
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the new rate of a 25 percent reduction between the first and second 
years and an added 10 percent reduction of the original class between 
the second and third years, or a total decrease of 35 percent, there will 
be over 15,000 third-year law students in the fall of 1950. 


Enrollment by States 


Table II sets out the 1948 law school attendance by states, divided 
to show the number of students in A.B.A. approved schools and the 
number in schools not so approved. 


The chief increases in the 1948 enrollment over that for 1947 were 
in California, the District of Columbia, Florida, Michigan, New York, 
Ohio and Texas. California’s increase of about 700 is made up of 450 
in unapproved schools and 250 in approved schools. The increases in 
the District of Columbia (400), Florida (300) and Michigan (200) 
were all in approved schools; the increase in New York (600) is di- 
vided about equally between approved and unapproved schools; the 
increase in Ohio (400) is represented by 250 in the approved schools 
and 150 in the unapproved schools; and the Texas increase of 550 is 
made up of 450 in approved schools and 100 in unapproved schools. 


For the country as a whole, the total of 4,500 increase, 1948 at- 
tendance over 1947 attendance, is divided as follows: 3,000 in the ap- 
proved law schools and 1,500 in the unapproved law schools. 


Pre-Legal Education of First-Year Students in Approved Schools 


The Spring 1949 issue of the Journal of Legal Education, pub- 
lished by the Association of American Law Schools, contains on pages 
443-446 detailed figures regarding the pre-law college education of the 
first-year law students in the fall of 1948 at the schools on the ap- 
proved list of the American Bar Association. The table, prepared by 
John G. Hervey, Adviser to the Section of Legal Education and Ad- 
missions to the Bar, gives the data by schools. Table III will furnish 
total figures. Last fall there were 112 schools on the A.B.A. list. Five 
of the schools did not classify their first-year students according to 
pre-legal education. The 107 schools which did so reported a total of 
18,559 first-year students, of whom 12,378 or 68 percent had three or 
more years of pre-law college work before beginning the study of law. 
The rest, of course, have at least two years of pre-legal college educa- 
tion, as that is one of the requirements for approval by the American 
Bar Association. It is impossible to tell, of course, how many of the 
4,404 first-year students in the unapproved schools have at least two 
years of pre-legal college work. All but six of the 53 unapproved law 
schools listed in the Annual Review profess to require at least the two 
years. 
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TABLE III 


Pre-Legal Education of 1948 First-Year Students 
in Schools Approved by the A.B.A. 











Number Who 
Number of Had Three or 
Schools Amount of Pre-Law College Number of More Years 
Approved Work Required for Admission First-Year of Pre-Law 
by A.B.A. in the Fall of 1948 Students College Work 
16 Degree ............. BSED TE = Leet eda eee we. 3,694 
33° ee ne aye eee ee ee ee 5,472 4,128 
6 Two years pre-law college work require 4 
years of law; 3 years of pre-law college 
work require 3 years of law.........0....00.............. 805 521 
53° RINGO eee ES Stee enone 7,501 3,568 
1 ESSERE ES Chon A dna Oe 130 130 
1 Two years pre-law college work require 4 
years of law; bachelor’s degree requires 3 
eee ae ee ae 95 18 
2 Three years for residents; degree for non- 
TON cece SS PA ike ONS AO 362 319 
ee | ee ae 18,559 12,378 


5 schools reporting only number of first-year students 974 


ee ae ee ee CD, 19,533 


1 One school not reporting information for last column. 

2 Four schools not reporting information for last column. 
Note: It is obvious that some of the schools with the requirement of a degree for entrance 
have waived that rule for veterans, but they, of course, must require at least two years of pre- 


legal college education of all students for a law degree, in order to remain on the list of schools 
approved by the American Bar Association. 


What does this really mean? That of all the law school students 
in the country beginning the study of law last fall, 51.7 percent of them 
had three or more years of pre-legal college education, another 29.8 
percent of them had at least two years of pre-law college work, and 
that the pre-legal education of the balance, 18.4 percent, is unknown. 
This, coupled with the fact that 82 percent of the total number of law 
students enrolled in 1948-1949 are in approved law schools, indicates 
we should have quality in the great quantity. The quantity, never- 
theless, is amazing, and if we mind our “q’s” as well as our “p’s”, ’tis 
enough to make the bar examiners and the bar quiver. 


The Difference One Letter Makes 


In making a character investigation the Conference wrote the ap- 
plicant’s associate and asked for details as to the nature of the office 
arrangement. He replied: “Mr. Applicant was the lessee of space in 
the suit which I occupied.” (Italics by the Editor who is aware of the 
scarcity of office space.) 
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Character Investigation 


Character committees, bar examiners and others responsible for 
investigating the character of applicants for the bar examinations are 
expressing renewed interest and concern as to methods for handling 
more efficiently the unprecedented number of applications now being 
processed and which will be processed in the next few years. A brief 
analysis of figures on law school enrollment and statistics on admis- 
sions to the bar discloses that between six thousand and seven thousand 
applicants will take the bar examination during the two months of 
June and July of this year and that, excluding California, Georgia and 
New York where the numbers will be large—perhaps 800, 700 and 
1,300, respectively, in those states,—the thirty-two other jurisdictions 
which have scheduled examinations for June and July may have a 
total of four thousand candidates. The District of Columbia and 
Massachusetts will probably account for 400 each, Tennessee and Vir- 
ginia for 300 each, ten states will have between 100 and 200 each, and 
the remaining eighteen states will average less than 100 candidates 
each for their midsummer examinations. In August, September and 
October there will be another three thousand applicants taking the 
bar examination. These peaks looming on the horizon and requests for 
advice as to how to investigate the character of these applicants in- 
dicate that a few concrete suggestions from the Conference office might 
be timely and helpful. 


SUGGESTIONS 


Some of the states may not have facilities for establishing extensive 
systems for investigating the character of a large number of original 
applicants, but, on the other hand, it is clear that checking over formal 
papers, transcripts and letters of recommendation furnished by the 
candidates themselves definitely is not sufficient. In addition to deter- 
mining that formal requirements have been met, would it be possible, 
at least, to learn through correspondence whether or not the applicant’s 
high school and college records were satisfactory from the standpoint 
of moral character, reputation and discipline? Official transcripts do 
not give this information. Would it also be possible to inquire about 
the candidate from at least two neighbors or former employers? In 
many communities the chiefs of police or sheriffs can be exceedingly 
helpful, if we can judge by the experience of the Conference in its 
character investigation work. Another possible source for assistance is 
the local bar association. Some states require that every applicant have 
the recommendation of the bar association in the community in which 
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he is living or in which he expects to practice law; under this plan part 
of the responsibility for investigating the potential lawyer rests upon 
the members of the bar who should know him best and who should be 
most concerned as to his qualifications. In some states the names of 
the applicants are published in legal newspapers or bar journals with 
a request for any pertinent information. Light has been shed in dark 
corners on more than one occasion through this simple procedure. A 
personal interview with the candidate is, of course, highly desirable in 
all cases, and if he is required to make his application sixty or ninety 
days prior to the date of the examination, sufficient time is available 
to make inquiries and to schedule interviews. 


Our CHARACTER STANDARDS 


Early in 1938 the Conference appointed a Committee on Character 
and Fitness Examination, consisting of William M. James of Illinois, 
Karl A. McCormick and Herman A. Heydt of New York, Albert L. 
Moise of Pennsylvania and Benjamin F. Van Dyke of California. At 
the next annual meeting Chairman James presented the report of his 
Committee and made the following general comments which are well- 
worth repeating: 


“For many years much has been written, spoken and done about 
the standards for admission to the bar. Most of the time devoted to this 
subject has been confined to educational requirements, while a rela- 
tively small amount of time has been devoted to ways and means of 
selecting only men of character for admission to the bar. Those who 
have spent so much time in endeavoring to increase the educational 
requirements are to be strongly commended for their efforts, but is it 
sufficient to see that an applicant for admission to the bar is well 
educated? What does it benefit the public or the bar if men who lack 
character are admitted to the bar simply because they are well edu- 
cated? Is not a dishonest individual equally, if not more, dangerous 
to the public after he is well educated than before he is well educated? 
Is it not just as essential that a member of the bar have character as 
well as a good education? We hear a great deal of criticism in some 
districts of the character of judges. Most of these judges are members 
of the bar. Hence, if the integrity of our judges is to be improved, 
must we not start in that direction by improving the integrity of. the 
bar? Movements are on foot in many states to stamp out the un- 
authorized practice of law by the layman. If these movements are to 
receive the sympathetic support of the general public, is it not desirable 
that the lawyer, in addition to being well educated, be also a man of 
character? 
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“When a man is admitted to the bar, he has run the gauntlet of what 
is intended to be a selective process. To accomplish the best results 
each part of the process must function at its maximum efficiency. The 
first step in the applicant’s preparation is in the grammar school, 
where, for all anyone knows, every student is a potential lawyer. Many 
eliminate themselves at this early stage in their education. The next 
step is in the high school where others are disqualified either by 
voluntarily or involuntarily not completing their high school education 
or by maintaining such a low scholastic average as, virtually to exclude 
them from the field of higher education. The third step is taken in the 
liberal arts college. Here again many are eliminated because of scho- 
lastic difficulties or for other reasons. It will be observed that at this 
stage of the prospective applicant’s life, the field of potential candidates 
for admission to the bar has been considerably narrowed when com- 
pared with the number who originally enrolled in grammar school. 
The fourth step in the potential lawyer’s career is his attendance at 
law school. It is this step which perhaps has received the most con- 
sideration by those who are interested in the problem of who should or 
should not become a lawyer. Much has been written and said about 
inferior law schools. Most of this criticism is undoubtedly justified. 
However, without condoning in any way the inferior law school, it is 
my opinion that very few law schools have reached a state of perfection 
where they can rightfully say that every student they graduate should 
be graduated. As a matter of fact, after interviewing hundreds of ap- 
plicants, it is my opinion that virtually all law schools with which I 
have come in contact through the medium of their graduates are 
graduating men and women who should not be graduated. The prin- 
cipal difference, in my humble opinion, among the law schools lies in 
the degree in which they are guilty in this regard. I trust that you 
will feel that in making this statement I am not attempting to say some- 
thing sensational but am merely expressing an honest opinion which 
has resulted from a contact with hundreds of law school graduates. If 
any moral is to be gleaned from the foregoing observation about law 
school graduates it is that all law schools should continue with in- 
creased vigor their effort to separate the sheep from the goats and to 
see that only the sheep graduate. Whether this can best be done by a 
‘selective process of admission to the law school, by a more rigorous 
exclusion from the law school of students who demonstrate their in- 
aptitude or by a combination of both of these methods supplemented 
by other methods, is something which those in charge of the law 
schools are best equipped to determine. In any event the law school 
represents a very important step in the selective process of admission 
to the bar. 
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“The fifth step encountered by the potential lawyer in the selective 
process is the bar examination. The bar examiners in the different 
states, notwithstanding their laborious efforts, are criticized alike by 
educators, applicants, lawyers and laymen. Perhaps some of this 
criticism is justified but, in my opinion, the principal reason the bar 
examination fails to exclude more unfit applicants than it does is 
because the applicants in most jurisdictions are permitted to take the 
examination too many times. If the applicant were limited to, say, 
three examinations, the bar examination would then come closer to 
accomplishing its purpose and would bring about a greater elimination 
of unfit applicants. 


“The final step in the process of selecting candidates for admission 
to the bar in many jurisdictions is the inquiry into the applicants’ 
character and fitness. In a large number of jurisdictions this step does 
not exist. In many jurisdictions where it does exist the machinery 
functions in an ineffectual manner. 


“Character has been defined as “the peculiar qualities impressed by 
nature or habit on a person which distinguish him from others; hence, 
a character is not formed when the person has not acquired stable and 
distinctive qualities.” Fitness has been defined as “suitableness; adapt- 
ableness; adaptation; as, the fitness of things to their use.” In the prac- 
tical application of these terms to applicants it is usually possible to 
segregate the applicants into three groups. 


“In the first group may be placed the applicant who during his 
lifetime is known to have committed some positive offense, such as 
larceny, obtaining property under false pretenses, forgery, embezzle- 
ment or the like. In dealing with this type of applicant, one is prone to 
place the emphasis on the word character rather than general fitness. 
The proper disposition of this type of applicant’s case is not ordinarily 
difficult. 


“In the second group we find the type of applicant who at least as 
far as the committee knows has not committed any positive wrong, 
such as larceny, embezzlement or the like. Not infrequently, he has 
been dismissed from one law school for poor scholarship and has 
ultimately succeeded in graduating from another. Or if he has not 
actually been dismissed from a law school, he has barely succeeded in 
passing the examinations and graduating. Furthermore he is often 
found to have taken the bar examination four, five or six times before 
passing it. It is not uncommon for an applicant in this group to exhibit 
a lack of candor in dealing with the committee or in dealing with his 
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fellow men in the course of the every day events of his life. Some ap- 
plicants in this group have had no scholastic difficulties and to all in- 
tent and purposes appear to be very intelligent individuals. However, 
an investigation among the applicant’s friends or in the neighborhood 
in which he lives may disclose that his habits are bad or that he is 
regarded as unreliable and untrustworthy. Frequently it is difficult, if 
not impossible, to determine exactly why the applicant is regarded as 
unreliable and untrustworthy by his neighbors and associates. In other 
words, it can not be established that he has done something definitely 
wrong as, for example, the commission of a crime. Applicants who 
fall within this group present one of the most difficult problems which 
confront the character and fitness committee. This is particularly true 
because the action of most committees is subject to review by a court, 
and in many instances the reviewing courts have been loathe to sustain 
the action of the committee because the court has felt that the com- 
mittee did not have before it sufficient facts to justify its conclusion 
that the applicant lacks general fitness to practice law. Furthermore, 
the action of the committee usually takes place after the applicant has 
passed the bar examination and this weighs heavily in the applicant’s 
favor. 


“The third group includes those applicants who have never com- 
mitted a positive wrong, who have demonstrated their intellectual 
ability by satisfactory work in school, have passed the bar examination 
without much difficulty and, in general, have a reputation among their 
friends and associates for being capable, honest, reliable and able. 


“Needless to say it is only on rare occasions that an applicant who 
falls in the first or second group should be admitted to the bar. The 
law schools can and should do much to decrease the number of ap- 
plicants who compose these groups; particularly, the second group. 
However, if past experience is any criterion, it will be some time before 
all law schools can or will do or be able to do their full duty in this 
regard. In any event their work can and should be supplemented by 
character and fitness committees. This then leads us to the question 
of what can be done to check more effectively the character and fitness 
of applicants. 


“It appears to the Committee on Character and Fitness of The Na- 
tional Conference of Bar Examiners that the functions of the character 
and fitness committee are two-fold. In the first place, of course, it in- 
quires into the character and fitness of applicants for admission to the 
bar. Secondly, the committee should do what it can to assist prospec- 
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tive applicants for admission to the bar to acquire a knowledge of the 
duties and obligations of a member of the legal profession.” 


After the above introductory remarks Chairman James recom- 
mended the adoption of standards of character examination as drawn 
up by his Committee. These were approved by the Conference, by the 
joint meeting of the Conference and the Section of Legal Education 
and Admissions to the Bar of the American Bar Association, and later 
by the House of Delegates of the American Bar Association. They 
are reprinted here with the suggestion that they be given careful 
study and consideration at this time. 


Character Standards 


1. The applicant should be required to register at the beginning 
of law study and at that time submit to an examination of his character 
and fitness. 


2. That further study be made of the desirability of each applicant 
upon commencing the study of law being assigned to a sponsor in the 
locality in which the applicant lives in order that the applicant may 
have the benefit of advice and suggestions from an active practitioner 
during the course of law study and that where found to be practicable 
such a plan be adopted. 


3. A standard form of questionnaire should be adopted which will 
give information about the applicant, to be used in addition to his ap- 
plication form, unless that form calls for the required information. 


4. Character and fitness committees should have the power to 
cause oaths to be administered and witnesses to be subpoenaed. 


5. Each applicant, particularly in the metropolitan districts, should 
be interviewed personally. 


6. Administrative machinery should be set up for the investiga- 
tion of applicants where questionnaires or interviews show that further 
information is needed. 


7. We reiterate the position taken by the American Bar Associa- 
tion that a report of The National Conference of Bar Examiners should 
be required when an applicant is applying on a foreign license. 
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8. Just before taking the bar examination the applicant should be 
required to submit to a final examination into his character and fitness. 


9. Local, state and national bar associations, and other interested 
organizations should be encouraged to make a study of this problem 
and to do what they can to bring about the establishment of an 
adequate system in each jurisdiction to inquire into the character and 
fitness of applicants. 


10. In each jurisdiction the court, legislature or other group which 
has control of admissions to the bar should be encouraged to continue 
a study of the problem with the view of obtaining better cooperation 
in setting up the necessary machinery, and after the necessary ma- 
chinery has been set up with the view of getting the proper cooperation 
between the group which determines the requirements for admission 
to the bar and those appointed to inquire into the character and fitness 
of applicants. 


Changes in Utah Bar Examination 


The Committee of Bar Examiners and the Board of Commissioners 
of the Utah State Bar have changed the bar examination procedure 
in that state. Heretofore the examination has taken six days and each 
examiner has prepared ten questions, making a total of sixty questions 
for the examination. Under the new plan the examination will be 
covered in three days, each day will be divided into two sessions of 
three hours each, the examiner will have one-half day for his part of 
the examination, and he will prepare six questions on a total of three 
subjects, allowing thirty minutes for the answer to each question. 


New Bar Examiners 


_ Ross L. Malone, Jr., of Roswell, New Mexico, has been appointed 
to take the place of Hiram M. Dow who has resigned as a member of 
the New Mexico Board of Bar Examiners. Charles H. Shafer of Hills- 
boro, North Dakota, has been selected by the Supreme Court of that 
state to serve as the third member of the North Dakota State Bar 
Board. Make these changes in the Directory of Bar Examiners which 
was published in the February issue of The Bar Examiner. 
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A Standard Bar Examination 


In accordance with the action on the Report of the Joint Com- 
mittee on a Standard Bar Examination, which was presented at the 
annual meeting of the Conference last September and was published 
in full in The Bar Examiner for December, a committee on the subject 
has been chosen “to explore the subject further, to devise ways and 
means for a standard bar examination procedure, and to place the 
proposal before the various examining boards for their study and con- 
sideration.” The Joint Committee is as follows: 


National Conference of Bar Examiners Representatives 

Eugene Glenn of California 

Mark O. Roberts of Illinois 
Section of Legal Education and Admissions to the Bar Representa- 
tives 

Joseph A. McClain, Jr., of Missouri 

Paul Brosman of Louisiana 


Association of American Law School Representatives 
Laurence W. DeMuth of Colorado 


L. Dale Coffman of California 


The Colorado Board of Bar Examiners and the Florida Board of 
Law Examiners sometime ago went on record as favoring a standard 
bar examination in principle, and the Committee on Legal Education 
of the Nebraska State Bar Association commented as follows in its 1948 
annual report: 

“The Committee has considered the suggestion of a national bar 
examination and its possible use in conjunction with local state bar 
examinations, and is of the opinion that the suggestion has sufficient 
merit to warrant further consideration, if and when a more concrete 
proposal is forthcoming. 

“Clearly, large areas of the law are national rather than local in 
character and to conduct the examination of bar applicants in these 
areas on a national basis might prove to be very advantageous. Avail- 
ability of expert assistance from all over the country might very well 
result in improved examination techniques. Further, there would be 
a tendency toward greater uniformity in bar admission standards 
throughout the several states. 


“Last, but not least, a national program of bar examinations would 
remove from the gratuitous shoulders of the local bar examining of- 
ficials a portion of the tremendous physical burden of preparing and 
grading the examinations.” 
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